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COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE BILL 2005 
Second Reading 

Resumed from 22 September. 

HON BARBARA SCOTT (South Metropolitan) [3.10 pm]:  It gives me great pleasure to continue my 
remarks on the establishment of a children’s commissioner in Western Australia and, specifically, the 
Commissioner for Children and Young People Bill 2005.  In my preliminary comments, I put a case generally 
for establishing a commissioner for children and pointed out some of the disappointments that members of the 
opposition have regarding the government’s legislation.  The opposition continues to be disappointed with the 
government’s unwillingness to establish in Western Australia a children’s commissioner that is truly independent 
and can act as a true ombudsman for children.  The countries in which children’s commissioners originated 
legislated for an ombudsman, which is a person of last resort.  An ombudsman has the power to investigate an 
individual child’s issue if it is deemed to be essential.  The opposition will certainly support an amendment to 
this bill to give the commissioner the power to follow up the concern or complaint of an individual child when 
the commissioner feels that that is important and will perhaps lead to a systemic inquiry and the dispensation of 
justice to the child. 

I will continue my remarks from where I left off.  I was talking about the historical viewpoint of the 
establishment of children’s commissioners across Europe.  I have dealt with some of those, and when the debate 
was interrupted, I was dealing with the model that was adopted in Northern Ireland.  I bring to the attention of 
the house the model used in Northern Ireland, which is of particular interest to me and I hope to members of the 
house, because it is one of the most recent models that has been established.  It was established in October 2003 
and the first children’s commissioner was appointed in the same year.  In both Northern Ireland and Western 
Australia, there are 500 000 children aged between zero and 18 years.  I have made comparative studies of 
children’s commissioners regarding not only the legislation but also the powers, functions, roles and budget of 
the commission - which I will go into later - and have found that the model used in Northern Ireland provides a 
good comparison because it is similar to Western Australia in many ways. 

Before the adjournment of the debate on 22 September, I was talking about the importance that the Northern 
Ireland commissioner has given to the family.  That is reflected in the United Nations Convention on the Rights 
of the Child, in which it is stated that parents must be given a pre-eminent role in the raising of their children.  
The Northern Ireland legislation follows the provisions in the UN convention.  Indeed, the importance the 
Northern Ireland legislation places on parents is reflected in it.  The legislation requires the children’s 
commissioner to have regard for the importance of the role of the parents in the upbringing and development of 
their children and for any other relevant provision in the convention.  Although I have had some concerns about 
the Convention on the Rights of the Child on a number of occasions, I remind members of that part of the 
convention that clearly protects the role of parents.  All the submissions received by the Select Committee on 
Advocacy for Children (Appointment of a Commissioner for Children) and all the consultation I have had with 
the Western Australian community about the appointment of a children’s commissioner add strength to the fact 
that the family must be regarded as the pre-eminent unit in society for the protection, care and nurture of 
children.  I will quote article 18 of the Convention on the Rights of the Child to ensure that members have an 
understanding about where these jurisdictions are coming from and why this issue is reflected in the legislation.  
Article 18 reads -  

Parties shall use their best efforts to ensure recognition of the principle that both parents have common 
responsibilities for the upbringing and development of the child.  Parents or, as the case may be, legal 
guardians, have the primary responsibility for the upbringing and development of the child.  The best 
interests of the child will be their basic concern. 

That sets the record straight on what those countries are doing by establishing a children’s commissioner as an 
advocate.  As I have previously said, it is based also on the historical situation whereby an ombudsman acts as an 
advocate on behalf of children and is the person to whom children or parents can go to seek help.  The advocacy 
role of the commissioner has emerged only recently.  Originally, the children’s commissioner was to be an 
ombudsman.  The role has been expanded to include advocacy, and children’s commissioners around the world 
have now taken on or encompassed that advocacy role because it is deemed to be important. 

During my earlier remarks I mentioned the important opportunity the Western Australian Parliament has to 
establish very good legislation.  My comments ought not to go unheeded.  Models for children’s commissioners 
are emerging around the world.  Western Australia still has an opportunity to create one of the best models, 
which is why I am referring to the European models I have studied.  The Northern Ireland model is particularly 
good.  The Scottish Parliament was established only recently.  The bill to establish a Commissioner for Children 
and Young People in Scotland was passed in 2003.  Its first commissioner was appointed in 2004 for a five-year 
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term and can serve for a maximum of two terms.  Unlike the models established in Northern Ireland and Wales, 
the Scottish executive is not involved in the commissioner’s appointment.  I will talk later about the opposition’s 
views on the importance of the way in which commissioners ought to be appointed.  The commissioner in 
Scotland is required to report annually to Parliament through the Secretary of State for Education and Skills.  Her 
annual report must include a review of the issues, activities and steps taken to fulfil each of the functions and 
provide an overview of the commission’s work, including a strategy to involve children.  Like her Northern 
Ireland counterpart, Scotland’s children’s commissioner must publish child-friendly versions of reports.  I will 
be looking at that in detail later, but I referred earlier to the situation in Wales, where child-friendly reports are 
produced in two languages - English and Welsh.  The models in Europe are fascinating and interesting.  I have 
spoken about the English model, so I do not intend to deal again today with that model except to say that the 
Western Australian legislation is very clearly based on the Blair government’s legislation, which in my view is 
flawed, because the commissioner for children there cannot follow an individual investigation, and is not 
independent from the minister.  I have read out in the Parliament a number of concerns that have been raised 
about the English legislation.  The children’s commissioner in England cannot pursue an individual case, and the 
commissioner there is very disturbed about that because he sees himself as an ombudsman or person of last 
resort.  The bill before the house, like the Scottish model, provides that the commissioner be prohibited from 
investigating the complaints of an individual child.  Under section 4(1) of the English legislation, when the 
Secretary of State considers that the case of an individual child raises issues of relevance to other children, the 
secretary may direct the commissioner to hold an inquiry into that case.  They are playing it both ways, but the 
commissioner is still under the direction of the Secretary of State, who is like the minister in this state.  

As I have said, Scandinavian countries were amongst the first to introduce children’s commissioners.  I will 
quickly refer to a couple of those models, apart from Norway, which I mentioned earlier.  The Swedish 
Parliament appointed the country’s first children’s ombudsman in 1993, and Sweden has become a leader in the 
development of the duties of the ombudsman.  The ombudsman is allowed to summon government agencies for 
discussions, which provides the opportunity to scrutinise government agencies in Sweden.  However, the 
ombudsman is also not allowed to follow individual cases.  One of the key duties of the Swedish ombudsman is 
to participate in public debate, promote public interest in key issues and influence the attitudes of decision 
makers and the public.  This is one of the emerging roles in the advocacy line, rather than in the role of the 
ombudsman in responding to complaints, that has become very much a mark of models for children’s 
commissioners around the world.  They will pick up an issue and raise the level of debate and focus in the 
community, whether it be an issue of child protection, or an issue as simple as public transport for children, 
school toilets, which are quite a substantial issue for children, school buses, or child obesity.  These are the sorts 
of issues that commissioners can take up in an advocacy role.  Although some of the strengths of the Swedish 
model are in the advocacy role, some of its weaknesses lie in its limited legal powers and opportunities to build 
networks in its capacity as a representative of children and young people.  I cannot stress too much that the 
emerging thought from communities around the world is that if a children’s ombudsman cannot follow an 
individual child, that is an injustice to that child.  

Denmark appointed its children’s commissioner in 1994.  The commissioner’s mandate at that time was to assess 
conditions under which Danish children lived, in reference to the United Nations Convention on the Rights of 
the Child.  It is felt that the Danish model is also not necessarily fully independent.  As I have mentioned before, 
Norway was the first country to establish a commissioner or ombudsman with statutory rights to protect children.  
In Western Australia, the government is saying that the commissioner should not have the right to protect 
children, but only to promote and develop their interests or advocate on their behalf.  If the commissioner is not 
allowed the discretion to independently follow an issue of child protection if it is of major concern, that will miss 
the point of establishing the children’s commissioner.  This Parliament has moved towards the appointment of a 
select committee to investigate the protection of children in foster care.  It is in the role of protection that one 
would hope that the children’s commissioner would have the right to inquire into an issue such as the abuse or 
neglect of children and young people in foster care or in hostels, about which there have been a number of 
complaints in Western Australia.  If young people do not have somebody like an ombudsman or a commissioner 
to turn to, that is evidence that the commissioner is not being given proper powers.  I will return to the words of 
the Premier of Western Australia, Dr Geoff Gallop, when he made the decision after the Gordon inquiry that a 
children’s commissioner would not be established because it would duplicate functions.  I said earlier that if the 
government considers that the children’s commissioner would duplicate the functions of some agencies, such as 
the Department for Community Development, then the government has missed the point of the independence of 
the commissioner.  At the weekend, some members of this chamber had the opportunity of attending a very 
useful conference organised by the New South Wales Parliament in Sydney, to look at committees of Parliament.  
The New South Wales ombudsman was there.  The independence of the ombudsman is the ability to cover a 
range of agencies, hear the complaints of individuals and follow them through, and make reports to Parliament 
rather than report to just one minister.  That point is extremely important in our consideration of a children’s 
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commissioner.  One of the interesting things that the ombudsman for Norway did was to look at the ages of 
children in prison.  The ombudsman raised the age at which children could be held in adult prisons.  An 
evaluation was undertaken in 1996 by the Norwegian government, and it found that the ombudsman had helped 
to place children higher on the political agenda.  It also found that children were aware of the office of the 
children’s commissioner in Norway and its functions, and that the ombudsman had been instrumental in 
promoting acceptance of the idea that children have rights and are entitled to be heard.  It recognised the work 
undertaken to disseminate information about children’s rights and that it had improved the position of children at 
law.  Internationally, the ombudsman had been seen as a positive role model for other countries and had 
contributed to putting children on the international political agenda.  The community of Western Australia has 
been telling us, not only through the select committee but also through a series of consultations across the state, 
that children in Western Australia today are not as well off as they were 20 to 25 years ago and that, unless we 
put children on the political agenda and take note of them by way of establishing a children’s commissioner, we 
should question whether, as a civil society, we truly value our children.  I found it very interesting that the 
Norwegian children’s commissioner looked into the question of children being held in adult prisons.   

Austria has an interesting model in that it has district ombudsmen for children and youth.  That provides more 
accessibility for children and young people.  The Austrian commission has been operating since 1989.  The 
office undertakes individual casework.  The latest statistics available show that in 1998 the office dealt with 
10 000 new cases.  The opposition is pleading with the government to look at the models and the emerging roles 
that a commissioner can play, and to recognise the importance of a commissioner and what we can learn from 
overseas.  The opposition is asking the government to put in place a very good legislative framework so that the 
commissioner can look at individual rights.  However, at no time would we want the commissioner to follow 
every individual complaint, because that would overwhelm the commissioner, and that is not the intent of the 
opposition’s position in seeking to persuade the government to agree to an amendment that will allow individual 
inquiries. 

I mentioned very briefly the situation in France.  The French office, which is called Le Défenseur des Enfants - 
the protector or defender of young children - was established in 2000.  The office is totally independent, and it 
was cited by Peter Clarke, who is the chairman of the European commissions for children, as well as other 
commentators in the French and other papers I consulted in my research.  The office is vested with its authority 
by the state.  It is charged with defending and promoting children’s rights as defined by law or international 
agreement, such as the United Nations Convention on the Rights of the Child.  The office reviews individual 
cases and looks at children’s complaints.  Such circumstances occur only when cases have not been resolved in 
an equitable and satisfactory way despite attempts by the many other structures already in place in France.  I 
pause to remind the chamber of the case of Susan Taylor, who committed suicide in the Swan Valley Nyungah 
Community camp.  That case led to the Gordon inquiry, which investigated the response of government agencies 
to the abuse of Aboriginal children in Western Australia.  The case was a classic example of a child who had 
been brought before a number of agencies: justice, police, community development, and so on.  Susan Taylor’s 
case had been dealt with by a large number of agencies yet it was not resolved satisfactorily and she committed 
suicide.  In a case like that, the commissioner should be able to satisfy himself or herself that it is an exceptional 
case.  In such cases, the commissioner ought to have the ability to investigate.  In France, the ombudsman 
intervenes when the normal procedures and systems have proven inadequate, and when children are victims of 
that inadequacy and their development is threatened and their stability compromised because they believe their 
cases have not been recognised or respected.  The office will review a complaint and, if it appears justified, will 
notify the appropriate legal or social authority.  Some cases are referred to the Mediator of the French Republic.  
The ombudsman is kept informed constantly of proceedings.  The office must also bring to the notice of the 
French Parliament any collective dysfunctions.  Following an individual inquiry or complaint, if it is considered 
that an issue is systemic - for example, the abuse of children in foster homes, or general obesity among children 
to be considered by the health department, and the education department because it is not putting in place proper 
physical education or sports programs - the commissioner can report to the Parliament that such an issue should 
be dealt with.  In France, the commissioner can look into schools, hospitals, institutions and prisons and make 
sure that individual complaints are followed through.  If there are systemic issues, they are also followed 
through.  Each year, on International Children’s Day, the ombudsman presents to the French President and the 
French Parliament a report on the activities of the office.  Interestingly, the French commissioner for children, in 
following complaints, has developed a poster campaign with the slogan, “I have a right to my childhood”.  
Today, many of us in the Western Australian community question whether some children are being denied a 
right to their proper childhood: a right to play, a right to learn, a right to have the opportunity to attend school, 
and a whole range of other rights.  Essentially, a message coming through very strongly and clearly from the 
paediatric movement and from people who work with children is: for goodness sake, let children be children, 
because they are children for only a little while.  I am talking especially about the need to allow little children to 
go outside and play and do the sorts of things that we know are good for their growth and development.  I 
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believe that is a very important message.  When I read the French model, I liked that slogan, “I have a right to 
my childhood.” 
Certainly, the French commissioner, who is a woman, has heard from and dealt with lots of children.  For 
instance, in 2001 the office received close to 4 000 letters.  Of these, 922 concerned individual complaints that 
were investigated.  Many of the disputes dealt with visiting rights and living arrangements when couples had 
separated and children had been placed with foster families or there were disputes about custody decisions.  I 
suggest to the chamber today that in Western Australia this is reflected in our community by the big growth in 
the grandparents association and in the number of men’s rights campaigners, including Dads Landing Pad and 
other groups that are fighting for men and fathers to have visiting rights.  The French commissioner found that 
many of the children wrote to the commissioner to talk about visiting rights.  As we know, some parents who are 
going through the Family Court or through custody battles may try to pit one child against an individual parent, 
whether it be the mother or the father. 
We know that a lot of unfairness often happens.  However, if we look at it from the children’s perspective and 
ask the children whether they want to see their daddy or spend the weekend with him, most children, when 
asked, say that they want to have access to both parents.  Therefore, we must make sure that there are structures 
within the community that deal with how children feel about living arrangements.  There is a lot of debate about 
living arrangements and whether parents who separate should have children for one week on and one week off.  
All that the commissioners are saying is that we should make sure that the commissioner is used as the 
instrument.  If an issue cannot be sorted out in the courts or with the parents, the children should have 
somewhere to go and say that they are not happy about a particular arrangement.  That applies to both foster care 
disputes and custody battles. 
I talked earlier about the New Zealand model.  We were fortunate to have the New Zealand Commissioner for 
Children, Roger McClay, come to Perth and speak at the summit that I organised in 2002.  The New Zealand 
commissioner has been very active.  An ombudsman role of investigating individual complaints is combined 
with a broad policy and advocacy role on issues relevant to the rights of children.  Certainly, earlier in my 
second reading contribution I referred to the story about the little boy in New Zealand called James, which 
highlighted the need for a children’s commissioner or someone who is able to intervene.  I think 14 government 
agencies had dealt with James.  All of them knew that he was being brutally bashed by his mother’s de facto.  
Eventually, he was murdered by that same man, who returned after two years in prison.  That is the sort of 
intervention power that a commissioner needs to have when there is a failure of the government system to 
protect children.  The children’s ombudsman in Iceland was set up in 1974.  Essentially, the role of that 
ombudsman is to improve the lot of children. 
I also want to briefly cover the Australian models.  I have said already that there is a commissioner for children 
in Queensland, New South Wales and Tasmania, with varying degrees of good and bad legislation.  None of it is 
perfect.  The Tasmanian model is probably the worst, with the most dissatisfied commissioner in Australia at the 
moment.  The Queensland commissioner has been very active, and the one in New South Wales is working 
extremely well.  One of the common factors around Australia is the definition of a child or young person as 
being a person under the age of 18 years.  Tasmania’s definition is a little different.  It has interpreted a child as a 
person who is under 18, and a young person as a person who is 16 or 17.  Certainly, we will discuss that when 
we deal with our amendments to the bill, because there has been some debate about the title of the model 
proposed by the government.  Most models around the world have adopted the title “Commissioner for Children 
and Young People”.  However, we feel that there needs to be a definition of young person or young people.  The 
best comparison of the models in those three jurisdictions in Australia was made by the select committee when it 
compared not only their roles and functions but also their budgets.  Of course, we know that with any 
independent commission, the funds it has are critical to its efficiency and effectiveness. 
Before I detail the budgets of the commissioners in those three jurisdictions in Australia, I remind the chamber 
that, as I recall it, under the Dowding administration in this state the independent Auditor General’s budget was 
slashed enormously because the Auditor General was investigating matters that the government would have 
preferred funds not be spent on investigating.  Certainly, the Commission on Government made very strong 
comments about the need for the independence of commissions and the separation of the executive and 
Parliament, and about the importance of Parliament being given pre-eminence.   

It is interesting to compare the funding for children’s commissioners around Australia.  When the select 
committee prepared its report in 2004, the New South Wales Commission for Children and Young People, which 
had 34 staff, received funding of $6.163 million.  At that time New South Wales had 1.5 million children, so that 
equated to $3.90 a child.  That is not a lot of money.  I will talk in more detail about the funding later.  The 
Commission for Children in Tasmania, which had three staff and did not undertake employment screening, 
received funding of $240 000.  At that time Tasmania had 95 000 children, so that equated to $2.52 a child.  The 
Children’s Commission of Queensland, which had 64 staff and also did undertake employment screening, 
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received funding of $9.347 million.  At that time Queensland had 917 559 children, so that equated to $10.18 a 
child.   

We are saying very strongly that if the commissioner for children in Western Australia is to have the clout that 
the Liberal opposition, the Independents, the Greens and the community want, and is to be able to conduct 
thorough investigations, inquiries or research, or whatever else it may be required to do, it must be funded 
adequately.  The government’s budget allocation is just short of a disgrace.  I liken it to turning off the tap on 
independence, as the Dowding government did in the 1980s when it tried to cut off the Auditor General’s ability 
to inquire into things that might be embarrassing to the government.  This government has allocated a mere $1.5 
million to the office of the Commissioner for Children and Young People.  That is about $3 a child.  During the 
election campaign the opposition promised to establish a commissioner for children and fund it to the tune of 
$5 million.  

Yesterday I received a report from the Western Australian Council of Social Service titled “Shaping our Future - 
Ways to Make a Difference - WACOSS Pre-Budget Submission to the State Government 2006/07”.  That report 
is very interesting.  WACOSS is the umbrella organisation for a lot of community organisations.  During the 
lead-up to the last election WACOSS was involved in a round of public meetings about the provision of 
community services.  The need for a children’s commission was raised at every one of those forums.  When the 
government brought out its legislation to establish a children’s commissioner, WACOSS was one of the first 
organisations to say it was wonderful legislation.  However, when I asked the executive officer and the chairman 
of WACOSS whether they had read the legislation, they said no, they had not read the legislation, but the 
minister had told them it was very good legislation and was the most powerful of its kind in Australia.  The 
reaction of WACOSS at that time actually prompted the Liberal Party and the Greens (WA) to put out a joint 
press release to say how disappointed we were in the amount of money the government was prepared to allocate 
to this office.  Therefore, I was very interested to read the WACOSS submission, and I am very cheered by the 
turnaround in the attitude of WACOSS to this legislation.  This Labor Government is very fond of picking up the 
recommendations of WACOSS.  Therefore, I hope it will read this document and take note of the fact that 
WACOSS has picked up the very recommendations and commitment that the Liberal coalition took to the people 
at the last state election.  The executive summary of the submission states, under the heading “Priority Number 2 
- Children” -   

Ensure the Effectiveness of the Office of Commissioner for Children and Young People 

•  That the State Government adequately resource the recently established Office of 
Commissioner for Children and Young People to the sum of $5 million a year. 

That is interesting.  It demonstrates that WACOSS has listened to the recommendations made by the Liberal 
coalition.  The only mistake it makes in that phrase is that it has put it in the past tense, because the office of the 
Commissioner for Children and Young People is yet to be established.  It continues -  

•  That the Office of Commissioner for Children and Young People be independent of 
Government. 

I was able to point out to WACOSS once this legislation had been introduced into the Parliament that this 
commissioner will not be independent of government.  It continues -  

•  That the Safety Screening Unit function be quarantined from the rest of the Office of 
Commissioner for Children and Young People. 

I am very pleased that WACOSS has picked up the three major recommendations that the Liberal opposition 
took to the people at the last election.  I give credit to WACOSS for reflecting what community organisations 
have been saying to us and to WACOSS; namely, that the office should be independent and be funded properly, 
and that if the screening unit is to be attached to that office, it should be quarantined from the remainder of the 
office.  The role of the commissioner for children should not be a policing role of checking the criminal records 
of people who work with children.  Therefore, the screening unit should have a discrete budget so that it does not 
overwhelm the functions of the commission.  The government has said that it has allocated the sums of 
$2.5 million and $1.5 million to the office of the Commissioner for Children.  However, the sum of $2.5 million 
is for the screening check.  It has nothing to do with the functions of the commission.  Therefore, I am very 
pleased WACOSS has picked that up.   

The New South Wales Commission for Children and Young People reports to the Parliament through a special 
committee of the Parliament called the Committee on Children and Young People.  Another document that came 
across my desk is dated April 2005 and titled “Australia’s original democracy - New South Wales”.  I want to 
quote from an article in that document titled “A Commission for Child Issues: Recent developments in children’s 
rights and interests in New South Wales” by Barbara Perry, MP.   

It states -   
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Establishing a separate body specifically charged with promoting the well-being of children has led to 
major advances in legislation, education and other services to enhance the lives of children.   
Mrs Perry has been a Member of the Legislative Assembly representing the Labor Party since 
2001 . . .   She is the Chairperson of the Committee on Children and Young People.  Prior to 
entering Parliament she worked as a family law lawyer for Legal Aid. 

In the report that she has written for this article she states -  

Establishing a Children’s Commission in New South Wales . . . was one of the key recommendations 
made by the final report of the Royal Commission Inquiry Into Paedophilia in 1997. 

I will irritate the government one more time by saying that one of the major recommendations of the Gordon 
inquiry into child abuse was to establish a children’s commission for Western Australia with wide powers and 
proper functions.  The Gordon inquiry also recommended a deputy commissioner for Aboriginal children.  This 
article about the New South Wales children’s commissioner continues -  

It recommended that a Children’s Commission be created “with appropriate powers and capacity to 
oversee and co-ordinate the delivery of a service for the protection of children from abuse”.  Following 
public consultation, the NSW government decided that the proposed Commission’s role should not be 
limited to child protection.  The Commission would have a broader mandate, similar to Children’s 
Ombudsmen in European countries.  Legislation to establish the NSW Commission for Children and 
Young People was passed by Parliament in 1998 and the Commission began its work in 1999.  It was 
the first body of its kind in Australia but Queensland and Tasmania now also each have a Commission. 

The New South Wales Commission for Children, as I have said in my general comments, promotes the 
participation of children and young people in the making of decisions that affect their lives; it promotes and 
monitors their safety, welfare and wellbeing; it makes recommendations on legislation, policies and services 
affecting them; it promotes awareness and understanding of issues affecting them; and it conducts special 
inquiries.  However, this involves a flaw in the New South Wales act; namely, that the commission will conduct 
special inquiries at the minister’s direction into issues affecting children.  There are flaws in the New South 
Wales legislation, as there are in the Tasmanian legislation.  The Tasmanian commissioner is totally answerable 
to a minister.  At a later date we will be raising this issue.  If the commissioner has to report to a minister, or if a 
special inquiry can be conducted only at the direction of a minister, which minister should be chosen?  Should 
we choose the Minister for Justice, the Minister for Education and Training, the Minister for Community 
Development or the Minister for Health?  Which of the ministers dealing with children in Western Australia 
should we deal with?  In its legislation the government has made sure that it will have inquiries directed and 
approved by the Minister for Community Development, whereas I argue that in this community there is a far 
wider brief for children than just child protection issues and other issues dealt with by the Department for 
Community Development. 

The New South Wales joint parliamentary Committee on Children and Young People oversees the work of that 
state’s commission.  One way it does this is by examining annual and other reports of the commission.  The 
commission’s legislation has recently been subjected to a statutory five-year review.  A report of the review is 
due to be tabled in the NSW Parliament in 2005.  My colleague Hon Donna Taylor will address in detail the 
importance of parliamentary committees, so I will not pursue that issue further, but it is very important that we 
look at the pre-eminence of Parliament as the peak in the pyramid of accountability, and that a parliamentary 
committee be given the brief to oversee the commissioner for children.   

That is all I want to say about the Australian models.  I will now refer to the features of a commissioner.  I think 
I have covered most of those issues: the importance of being an advocate, being independent of the executive 
and reporting to Parliament, and being allowed to pursue individual cases at the discretion of the commissioner.  
They are all the features of a good commissioner for children. 

I will now comment on the budgetary issues in more detail.  I have spoken about the budgets that are given to the 
Australian commissioners.  As I have already said, the budget that was given to the Northern Ireland 
commissioner reflected an allocation of at least $10 a child, in a jurisdiction that has a similar number of children 
to those in Western Australia.  I think $10 a child is a fair and reasonable amount of money for the commissioner 
to do his or her work properly.  I will refer to chapter 9 of the select committee report and comment on those 
budgets.  My previous comments about the budget probably cover most of the important things.  A proper 
budget is important to enable the commissioner to function properly and to conduct, say, special inquiries.  An 
amount of $1.5 million, which this government has decided to allocate on a yearly basis, would not cover an in-
depth government inquiry, when one sees the millions of dollars that are spent on other royal commissions and 
special inquiries.  A total budget allocation of $1.5 million is not adequate.  In Northern Ireland the 
Commissioner for Children has a huge budget of $10 a year per child.  Last year in Northern Ireland an amount 
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of £800 000 was allocated for a major investigation, which the commissioner made a decision about.  I am pretty 
sure £800 000 was allocated to King’s University in Northern Ireland to investigate and measure the benchmark 
levels for the rights of children in each of the care and protection areas to see whether Northern Ireland measured 
up against what were considered to be acceptable levels.  What came out of that inquiry was interesting, because 
it showed a huge need for therapeutic intervention on behalf of children in Northern Ireland.  In light of my own 
investigations and the questions I have asked the Minister for Health in Parliament, I could not help but consider 
how interesting that was compared with the situation in Western Australia, wherein children have to wait 
enormous lengths of time to access speech and occupational therapy and a range of other services.  I first made 
inquiries in late December 2003, during which time I also released a media statement.  I hope that the Minister 
for Health, who seems to be awash with money to build hospitals for sick people, might take note of -  

Hon Sue Ellery interjected.   

Hon BARBARA SCOTT:  I am not questioning whether we should build hospitals for sick people.  I am 
suggesting that our health policies and practices should better reflect the research of the Telethon Institute of 
Child Health Research by aiming to prevent illnesses.  Prevention is certainly better than cure.  This government 
is preoccupied with allocating money to hospital buildings.  I would say to any government that we should focus 
on the prevention of illnesses with early intervention.  Nothing reinforces that notion more clearly than the 
current mental health crisis in Western Australia.  As was indicated in the answers to the questions I asked the 
Minister for Health, the wait for psychiatric intervention is far too long.  The wait for speech and occupational 
therapy is also unacceptable.  In December 2003, I stated that waiting times for children who needed help for 
developmental delays were appalling and that many children were being neglected.  I also tabled a copy of the 
waiting times in Parliament.  I have closely scrutinised those waiting times and have since asked more questions 
this year.  Prior to this year’s budget, I also did a comparative table.  I suggest that a commissioner for children - 
similar to the one in Northern Ireland - could specifically inquire into why a state that has an abundance of 
money and that is as well resourced as Western Australia puts its young children and their parents through 
anguish by delaying - up to a year in some cases - the therapeutic intervention that may change the course of a 
child’s life.  That may sound dramatic.  However, a trained professional who enters a classroom that comprises 
five and six-year-olds who have speech delays, who do not have proper language development, who have 
eyesight or hearing problems or who have speech defects other than a language acquisition problem would know 
that it is those children who will fail in the next few years because they are starting life with a decided 
disadvantage.  With proper intervention, many of those learning delays could be improved or curbed.   

I will outline the figures that I recently received from the Minister for Health.  The Minister for Health has said 
in the public arena that I have the figures wrong and that I am overstating the situation.  How can I be overstating 
the situation if I am quoting the results that the Minister for Health gave me in this chamber some weeks ago?  A 
child between the age of four and nine who lives in Fremantle and who needs access to clinical psychology has 
to wait 22 weeks.  A child who lives in Rockingham or the Peel district has to wait 29 weeks.  People who have 
not had to deal with children from a low socioeconomic background or a dysfunctional family have asked me 
why a three, four or five-year-old child would need a clinical psychologist.  One can detect the early stages of 
mental illness in very small children by their disordered behaviour.  A professional can identify mental illness 
through psychiatric indicators.  A child who lives in Fremantle and who needs occupational therapy must wait 89 
weeks for that therapy.  That is almost two years.  If a three-year-old child is identified by a health nurse or a 
general practitioner as needing occupational therapy, an 89-week wait is an injustice to that child and could 
mean that that child’s future is placed in serious jeopardy.  A child living in Rockingham who needs 
occupational therapy must wait up to 39 weeks.  Perhaps the Minister for Health can refer back to the figures he 
gave me to see whether his department has given me incorrect figures.   

If a child between the age of four and nine who lives in Fremantle needs to see a paediatrician, he or she has to 
wait 30 weeks.  If a GP believes that there is a serious issue with a child and refers that child to a paediatrician - 
who may then refer that child to someone else - there is a 30-week wait.  In the Peel and Rockingham region, the 
wait is 47 weeks.   

A young child may need paediatric physiotherapy for a range of things.  Even if a child has to see a paediatric 
physiotherapist for autism or cerebral palsy, the wait will be 51 weeks.  That is a lifetime for a child who is two 
years of age.  The wait figures for speech pathology in Fremantle have not improved since 2003.  In 2003, there 
was a seven to 11-week wait; in 2005, the waiting time is nine weeks.  In 2003, the wait time in Rockingham and 
the Peel district was 38 weeks.  It is now 52 weeks, which is a full year.   
The point I make about the budget of the Commissioner for Children and Young People is that if the 
commissioner wanted to do an in-depth inquiry into the benchmarks of what is proper nurture and care and for 
the development of children in a state such as Western Australia, he or she could not possibly do so on the 
limited $1.5 million allocated by this government.  The issue of therapeutic intervention for young children - 
which is what the commissioner in Northern Ireland looked into - is just one issue that I have highlighted as 
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something that the Western Australian commissioner could consider.  Having identified the problem and 
conducted an inquiry, I will be interested to see how Northern Ireland resolves the issue of getting therapeutic 
intervention services to the children who need them in time for them to be effective and useful.   
I will conclude my remarks on the commissioner’s budget by making it clear to the Parliament that if an 
independent commissioner for children were established that was similar to the Ombudsman or the Auditor 
General but the government did not want it to be an effective body, the government would need only turn off the 
resources tap.  If that were done, the commission would not hold inquiries and would be ineffective.  I have said 
it before, and I say it again: that is what happened when Premier Dowding slashed the budget of the Auditor 
General.  If the commissioner is to be effective, it must be provided with an effective, proper and appropriate 
budget.  The research aspect of the commissioner’s role is very important. 
I will refer now to the detailed roles, functions and duties of a commissioner for children.  Although I have dealt 
with these matters briefly, I will refer again to the parliamentary select committee that inquired into the 
establishment of a commissioner for children.  Although this government continues to say that it has taken a lead 
from the findings of that select committee, when it suits the government, it diverts very rapidly from addressing 
the major issues.  The specific duty, role and function of the commissioner for children is to act as an advocate 
for children and young people.  I have previously talked about its advocacy role.  In addition to being an 
advocate, it must be able to listen to the complaints of children and follow individual inquiries. 
Another major plank of the duties of the commissioner for children - this has often been talked about - is to 
prepare legislative impact statements.  This is an extremely important function.  For many years I have said that 
the Parliament has a duty and a responsibility to prepare an impact statement on legislation that either deals with 
or impacts on children.  That statement should be either attached to the bill prior to its being presented to the 
house or added to the legislation when the bill is enacted.  It would certainly be preferable if, when the bill was 
introduced into the house, members were able to read a short statement on the impact the legislation will have on 
children. 
Western Australia’s planning legislation has been brought to my attention recently.  Although the state has been 
very efficient in reducing the lot sizes of developments and keeping them near major infrastructure, I often 
wonder out loud where the children will play - I say it to my husband and others often.  A recent case brought to 
my attention was of neighbours who have been involved in a huge public argument about a children’s 
cubbyhouse that was built in a backyard.  The blocks to which I refer are on North Street in Swanbourne and 
have only very small backyards in which the small children can play.  One neighbour has built a cubbyhouse that 
overlooks the next-door neighbour’s courtyard, which the occupants use when entertaining.  A three or four-
year-old child has been climbing up into the cubbyhouse.  After some weeks of discussion and debate, the 
neighbour who moved into the new house made a public declaration that the children playing in the cubbyhouse 
could count the number of peas on his plate because the cubbyhouse was so close.  Apparently the children 
whose cubbyhouse it is have climbed into the cubbyhouse and have said to the neighbour’s children, “My mum 
hates your mum”.  As a consequence, the parents of the children are not speaking to each other and are in 
discord.  They are arguing with the council and the Department for Planning and Infrastructure about whether 
the cubbyhouse should remain there.  This matter points to the issue of planning.  It is essential that when the 
government introduces legislation into the Parliament, it provide a brief statement about how it would impact on 
children.  If safe places for children to play in are not provided and the children cannot play in their backyards, 
all sorts of issues arise.  Children aged under five or six are generally not allowed to play in the local park and if 
the house in which they live does not have a backyard, they are unable to play outdoors.  The home 
entertainment room in which huge television screens are installed is the most popular room in homes today.  
Children are being forced to play in the home theatre room, the computer room or whatever.  The community has 
a responsibility to consider these matters.  It is fine to have small lots for different age groups, but we must 
consider where children will play when subdivisions are developed.  It is being driven by the almighty dollar. 
The select committee reported on providing impact statements with legislation.  The committee considered that 
an impact statement should accompany bills, ideally at the commencement of the second reading debate of each 
house of Parliament.  This would ensure that the commissioner’s views were not diluted by departmental or 
cabinet interference and it would keep children and young people at the heart of government.  The committee 
heard from a number of people, including a very eminent doctor.  Sadly, Dr Philip King, whom I knew very well 
and who was the chairman of Kidsafe WA, has passed away since the select committee presented its report.  Dr 
Philip King was a paediatrics specialist.  He was a wonderful man who did a lot of important work and was 
involved in child safety issues in Western Australia.  The select committee’s report refers to his submission on 
the matter of providing impact statements and states - 

•  Dr Philip King, Chairman, Kidsafe WA, said this function is analogous to the field of product 
safety which prepares risk impact statements when considering legislative or regulatory changes 
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related to particular consumer products.  Dr King suggested a child advocate develop impact 
statements concerning proposed legislation and policy. 

•  In other jurisdictions cost recovery impact statements and environmental impact assessments 
currently accompany proposed legislation, whereas the format for Cabinet submissions in Western 
Australia only requires authors to state what impact the submission has on small business and 
regional areas of the State. 

I challenge members to think through this matter very clearly.  Some jurisdictions require environmental impact 
statements to be made and in Western Australia there is a requirement to consider the impact a development will 
have on small business and regional areas of the state.  I ask members: are our children not worthy to be 
considered at least as important as the environment, small business and regional areas of the state that might be 
impacted on by development?  Impact statements on legislation are extremely important.   

At paragraph 8.4 of the committee’s report it is stated that -  

The duty to survey existing written laws and alert the Government to any deficiencies that require 
correction could be part of the commissioner’s annual reporting to the Parliament.  Again, this would 
have the effect of keeping the Parliament focused on children and young people. 

The community of Western Australia, and particularly the people who presented submissions to the committee 
and the other people with whom I have consulted, consider impact statements to be very important.  Where, in a 
budget of $1.5 million, will the commissioner be able to find the resources to deliberate on, and have the staff to 
draw up impact statements on legislation? 

Debate interrupted, pursuant to sessional orders.  

[Continued on page 5979.] 
 


